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To  the  Central  Council  of  the 
Associated  Charities 


Your  Committee  on  Desertion  and  Non-Support,  which 
was  appointed  by  vote  of  your  Council  last  April,  has  been 
actively  at  work  on  the  duties  of  their  appointment  for  a 
number  of  months.  Early  in  their  study,  the  Committee  de- 
termined that  additional  statutory  law  was  required  to  make 
the  laws  of  this  State  properly  effective.  Consequently,  the 
two  lawyers  on  the  Committee,  the  Chairman  and  Mr.  Wil- 
son have  made  an  extended  stud}'’  of  desertion  and  non-sup- 
port laws,  one  or  the  other  of  them  taking  trips  to  New  York, 
Philadelphia,  Washington  and  Cleveland  to  inform  them- 
selves on  the  matter.  Your  Committee  has  now  prepared  a 
statute  which  they  recommend  as  fair  and  just  to  alt  parties 
and  hereby  report  to  you  for  your  careful  consideration. 

Your  Committee  found  considerable  interest  manifested  in 
the  matter  in  other  parts  of  the  State,  notably  in  Philadelphia, 
where  several  persons  and  organizations  have  volunteered 
their  aid  in  bettering  our  laws  along  these  lines.  . The  matter 
was  also  taken  up  at  the  annual  meeting  of  the  State  Confer- 
ence of  Charities  at  Altoona  in  November,  where  consider- 
able interest  was  manifested  in  the  discussion. 

The  Chairman  of  your  Committee  has  prepared  the  fol- 
lowing Report  on  Desertion  and  Non-support  Laws,  which 
report  we  hereby  adopt  as  the  report  of  this  Committee  and 
respectfully  submit  for  your  consideration. 

Ward  Bonsall, 

Chairman. 

Aaron  Cohen, 

William  A.  Wilson, 

John  R.  Pickells. 

Committee. 
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INTRODUCTION. 


It  is  unnecessary  to  present  any  argument  as  to  why 
husbands  should  support  their  wives  or  why  fathers  should 
support  their  minor  children.  Not  only  is  the  duty  so  to 
do  a moral  duty,  but  it  is  also  a legal  one.  I venture  the  as- 
sertion that  as  long  as  the  institution  of  marriage  has  ex- 
isted, the  law  has  recognized  such  a duty  and  has  sought 
to  enforce  it.  Although  this  moral  and  legal  duty  has  been 
recognized  from  time  immemorial,  family  desertion  (and  when 
I use  this  term  I mean  to  include  non-support)  still  persists 
to  the  present  day.  A tabulation  of  all  the  cases  investigated 
by  eight  of  the  visitors  of  the  Associated  Charities  of 
Pittsburgh  during  a period  of  nine  months,  number- 
ing  in  all  1,149  cases,  showed  that  479  contained  de- 
sertion as  their  principal  family  problem.  This  is  more 
than  41% — an  appallingly  large  percentage  of  the  city’s 
charity  to  be  used  in  relieving  distress  caused  by 
the  illegal  acts  of  others.  Such  figures  can  lead  to 
but  one  conclusion,  namely,  that  true  charity  consists  in  so 
bettering  and  strengthening  our  laws  that  these  unfortunate 
women  and  children  may  be  able  to  obtain  justice  through 
the  proper  legal  channels,  instead  of  calling  upon  charity, 
either  public  or  private,  for  such  temporary  relief  as  may  be 
afforded.  t 

In  Allegheny  County  there  is  no  way  by  which  we  can 
determine  what  proportion  of  the  orders  of  sunport  made 
by  the  Court  are  paid  and  what  proportion  are  disobeyed  by 
the  defendants.  But  in  Philadelphia,  the  City  Department 
of  Charities,  acting  in  a more  or  less  extra-legal  capacity, 
but  claiming  to  act  under  the  Poor  Laws,  collected  from  de- 
serters and  paid  over  to  the  families  during  the  year  1909  the 
sum  of  about  $175,000.  This  sum  did  not  include 
those  orders  where  the  money  was  paid  by  the  de- 
fendants direct  to  the  family,  but  only  the  ones  ac- 
tually handled  by  the  Department.  A study  of  a por- 
tion of  the  orders  made  by  the  Court  indicated  that  not  more 
than  30%  were  obeyed  by  the  defendants.  An  effective  law, 
combined  with  effective  enforcement,  should  net,  in  Phila- 
delphia alone,  not  less  than  half  a million  a year.  In  Pitts- 
burgh, where  we  lack  the  Philadelphia  system  of  collecting, 
competent  persons  estimate  that  not  more  than  15%  of  the 
orders  are  obeyed.  It  is  probably  true  that  an  effective  law 
would  result  in  compelling  deserting  husbands  and  fathers 
to  pay  to  their  families  in  Allegheny  County  alone  $300,000 
a year  more  than  is  paid  at  present;  and  public  and  private 
charity  would  be  relieved  of  an  immense  annual  drain  on 
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their  resources.  Not  only  would  this  be  the  case,  but  such 
payments  being  effectively  forced  by  the  law  would  often 
be  the  means  of  reforming  the  deserters  themselves,  and  of 
instilling  into  their  minds  a true  understanding  of  the  respon- 
sibility of  life  and  a wholesome  respect  for  the  law  instead  of 
a contempt  for  it  as  is  now  so  often  the  attitude  of  the  wife 
deserter.  VVe  should  then  have  many  reunited  and  prosperous 
families  where  now  we  have  broken  and  poverty  stricken 
ones ; and  above  all,  the  children,  which  constitute,  potenti- 
ally, the  most  important  element  of  the  community,  would 
be  afforded  increased  opportunity  to  grow  up  and  develop  into 
useful  and  intelligent  men  and  women. 

The  desirability  of  just  and  effective  laws  being  then  as- 
sumed without  further  consideration,  the  question  arises  as 
to  just  what  law  would  answer  that  description  and  what  is 
wrong  with  the  laws  now  on  our  statute  books.  The  follow- 
ing pages  will  be  devoted  to  a consideration  of  these  subjects. 

PART  I 

THE  PRESENT  LAW  AND  ITS  DEFECTS. 

There  are  at  present  four  general  laws  in  this  State  un- 
der which  action  to  procure  support  may  be  taken.  These 
are,  chronologically,  as  follows ; 

(1)  The  Poor  Law,  the  sections  relating  to  desertion  be- 
ing passed  in  1836.  These  sections  will  be  found  in  the  Ap- 
pendix. 

(2)  The  Act  of  1867,  with  its  Supplement  of  1869,  and 
its  amendments  of  1907  and  1909.  These  acts  will  be  found 
in  the  Appendix.  They  constitute  the  statutory  law  under 
which  practically  all  of  the  desertion  cases  in  Pennsylvania 
are  brought. 

(3)  The  Act  of  1903,  making  desertion  a misdemeanor, 
and  sp  extraditable.  This  act  will  be  found  in  the  Appendix. 
Except  in  extradition  cases,  this  act  is  never  used,  for  the 
reason  that  under  it  both  grand  jury  indictment  and  jury  trial 
are  required. 

(4)  The  Act  of  1907,  giving  deserted  wives  the  right  to 
sue,  either  at  law  or  in  Equity,  for  “maintenance,”  and  after 
judgment  or  decree  to  levy  on  or  sell  the  husband’s  property, 
real  or  personal.  Such  a statute  is  useful  only  where  there 
is  some  considerable  tangible  property,  and  merits  no  further 
discussion  here. 

Further  discussion  of  the  misdemeanor  Act  of  1903  will 
be  postponed  to  Part  V of  this  report,  where  the  American 
Uniform  Desertion  Act  will  be  discussed  and  the  advisability 
of  making  changes  in  it  for  Pennsylvania  considered,  pro- 
vided it  is  wise  to  pass  it  at  all  at  this  time. 
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As  to  the  Poor  Law,  little  need  be  said  in  this  report. 
The  original  Poor  Law  under  which  we  are  now  acting  in  this 
State  was  passed  in  the  year  1770,  while  thisi  State  was  still 
an  English  possession.  Since  that  time  it  has  been  repealed 
in  part,  amended,  supplemented,  added  to,  changed,  revised 
and  interpreted  until  nobody  knows  what  the  law  now  is  nor 
where  it  can  be  found.  Poor  directors  do  not  understand  the 
authority  they  possess,  if  they  possess  any ; nor  do  they,  in 
some  instances,  recognize  the  limits  of  that  authority,  if 
they  do  try  to  exercise  what  authority  they  have.  The  Poor 
Law  can  only  be  described  in  this  State  as  a hopeless  muddle. 
Nothing  short  of  a legislative  commission  to  study  and  re- 
vise the  whole  system  on  modern  lines  can  effectively  restore 
it  to  the  position  of  a force  for  good  in  the  Commonwealth. 
Such  a commission  should  make  a thorough  study  of  both  the 
majority  and  minority  reports  of  the  recent  Royal  Commission 
in  England  on  the  Poor  Law,  as  well  as  a thorough  study 
of  our  own  system.  I have  no  doubt  that  after  such  a study 
a statute  could  be  drawn  in  accordance  with  liberal  and  mod- 
ern ideas  that  would  make  our  Poor  Law  administration 
an  effective  instrument  for  really  improving  the  living  con- 
ditions of  the  poor,  instead  of  pauperizing  them  further,  as 
is  too  often  now  the  case.  The  sections  of  the  Poor  Law 
that  relate  to  desertion  are  seldom  if  ever  used,  largely  owing 
to  the  moribund  condition  into  which  the  whole  Poor  Law 
has  fallen. 

There  remains  to  be  considered  only  the  Act  of  1867  as 
amended  and  supplemented.  When  this  statute  was  passed 
I venture  to  say  that  it  was  the  most  enlightened 
legislation  on  desertion  and  non-support  in  this  coun- 
try. The  principal  features  of  the  act  were  admir- 
able. Up  to  the  point  of  making  the  order,  I be- 
lieve the  act  could  not  be  improved.  The  proceeding  is 
begun  in  the  same  way  as  any  criminal  prosecution,  simply 
by  information  sworn  to  either  by  the  wife  or  any  other  per- 
son. On  the  warrant  issued  thereon  the  defendant  is  arrested 
and  brought  before  the  alderman  or  magistrate  issuing  the 
warrant.  If  the  defendant  is  in  another  county  of  Pennsyl- 
vania, he  may  be  arrested  by  a very  simple  and  inexpensive 
process  and  brought  back  or  put  under  bail,  practically  the 
only  expense  being  traveling  expenses.  A hearing  is  held  af- 
ter his  arrest  and  the  defendant  is  bound  over  to  the  Court  of 
Quarter  Sessions,  the  return,  according  to  the  Act  of  1909, 
being  “filed  immediately,”  so  that  the  case  does  not  have  to 
wait  until  the  “next  court”,  as  the  original  act  required. 

At  this  point  the  ordinary  criminal  case,  including  also 
the  prosecution  under  the  misdemeanor  act  of  1903,  goes  to 
the  Grand  Jury  for  purposes  of  indictment,  and  then  it  is 
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sent  to  court  and  heard  by  a judge  and  jury.  Desertion 
cases  under  the  Act  of  1867,  however,  are  only  quasi-crimi- 
nal, and  no  indictment  and  jury  trial  are  required.  The  case 
is  at  once,  at  some  convenient  time,  as  the  following  Satur- 
day morning,  heard  by  a judge  on  the  merits,  all  witnesses 
being  then  and  there  present  and  testifying,  the  Act  wisely 
providing  that  both  husband  and  wife  shall  be  competent 
witnesses.  There  is  no  red  tape;  the  case  is  presented  as 
fully  as  may  be,  but  without  any  independent  investigation 
by  a court  officer  or  other  person,  and  the  judge  summarily 
makes  the  order  of  support.  Thus  far  the  operation  of  the 
law  is  very  efficient,  with  the  exception  that  the  judge  must 
often  act  with  insufficient  information  which  would  have 
been  furnished  by  a previous  impartial  investigation. 

After  hearing  the  parties  and  witnesses,  the  Court  makes 
the  order  of  support.  You  will  notice  that  the  Court  making 
the  order  is  a court  of  record,  and  the  order  at  once  becomes 
part  of  the  permanent  records  of  the  County.  Not  only  has  the 
order  of  support  all  the  authority  of  the  highest  criminal 
court  of  the  county,  but  its  operation  is  not  limited  as  to  time, 
but  is  indefinite.  The  order  is  as  permanent  and  continuing 
as  a man’s  liability  and  duty  to  support  his  family.  I con- 
sider this  an  excellent  feature,  much  superior  to  the  laws  of 
some  of  our  neighboring  states  where  the  order  is  exhausted 
after  one  or  two  years’  operation,  and  the  whole  prosecution 
must  be  gone  through  with  again. 

In  making  the  order,  the  Court  has  not  much  latitude 
under  the  Act,  the  words  being  “it  shall  be  lawful  for  said 
Court,  after  hearing,  to  order  the  person  against  whom  com- 
plaint has  been  made,  being  of  sufficient  ability,  to  pay  such 
sum  as  said  Court  shall  think  reasonable  and  proper,  for  the 
comfortable  support  and  maintenance  of  the  said  wife  or  chil- 
dren, or  both.”  As  interpreted  by  the  Courts,  this  does  not 
give  the  Court  authority  to  order  the  sum  paid  to  any  third 
person  and  orders  are  always  made  that  the  money  be  paid 
to  the  wife.  The  Court  should  have  more  latitude  in  prescrib- 
ing the  mode  of  payment.  As  will  be  seen  by  the  proposed 
statute  presented  with  this  report,  provision  is  therein  made 
for  more  latitude  in  the  orders,  and  also  for  independent  in- 
vestigation under  the  authority  of  the  Court  before  hearing 
is  held. 

The  judge  having  announced  his  decision  as  to  the 
amount  of  the  payment  per  week,  the  question  at  once  arises 
as  to  the  wife’s  or  children’s  security  that  the  payments  will 
be  made  as  ordered,  the  Act  providing  that  “it  shall  be  lawful 
for  said  Court  * * * ^o  commit  such  person  to  the  county 
prison,  there  to  remain  until  he  complies  with  such  order,  or 
gives  security,  by  one  or  more  sureties,  to  the  Commonwealth, 


8 


and  in  such  sum  as  the  Court  shall  direct,  for  the  compliance 
therewith.”  The  Court  now  has  the  option  of  ordering  the 
defendant  to  give  a bond  with  surety  or  to  release  the  de- 
fendant on  his  own  recognizance.  If  the  wife  demand  a bond 
and  convinces  the  judge  that  there  is  a probability  that  the 
defendant  can  procure  a surety,  the  judge  will  order  a bond 
with  surety,  generally  in  the  sum  of  $300.00  or  $500.00.  If 
that  is  done,  and  the  defendant  gives  satisfactory  security, 
the  wife  or  children  are  in  an  excellent  position,  the  result 
aimed  at  has  largely  been  accomplished  and  there  is  no  need 
of  such  a committee  as  the  present  one.  If  the  defendant 
fails  to  pay,  the  surety  may  be  sued  on  the  bond  and  the  full 
amount  recovered  as  it  falls  due. 

But  if  the  defendant  fails  to  give  bond  when  required, 
and  goes  to  jail  either  because  he  cannot  or  will  not  give  the 
bond,  nobody  is  much  better  off  than  before  the  proceedings 
began.  The  Supplement  of  1869  provides  that  in  such  case, 
“it  shall  be  lawful  for  the  said  court,  at  any  time  after  three 
months,  if  they  shall  be  satisfied  of  the  inability  of  such  per- 
son to  comply  with  the  said  order,  and  give  such  security  to 
discharge  him  from  imprisonment.”  So  that  the  whole  force 
of  the  law  is  practically  used  up  by  keeping  a defendant  in 
jail  for  three  months.  If  the  Court  is  not  “satisfied  of  the 
inability  of  such  person  to  comply  with  the  said  order,  and 
give  such  security,”  there  are  decisions  which  hold  that  the 
defendant  may  be  imprisoned  indefinitely;  and  this  is  good 
law ; but  as  a practical  matter,  the  defendant  is  fairly  sure 
of  his  release  after  three  months  imprisonment  at  the 
County’s  expense.  Such  imprisonment  is  bad  for  the  man 
himself  and  does  not  benefit  the  wife  or  children.  After  it 
is  over,  the  defendant  comes  out  with  a contempt  for  the  law, 
which  has  merely  demonstrated  its  ineffectiveness  and  power- 
lessness in  his  case,  and  with  a settled  determination  to  fur- 
nish no  further  support  for  his  family. 

The  effect  of  the  Supplement  of  1869  has  been,  on  the 
whole,  bad,  as  it  seemed  to  indicate  that  the  legislature  in- 
tended three  months’  imprisonment  to  relieve  a man  of  the 
duty  to  support  his  family.  While  this  was  doubtless  not 
true,  still  it  is  unfortunate  that  the  Court’s  powers  were  en- 
larged in  just  that  way. 

The  case  of  the  defendant  discharged  on  his  own  recogni- 
zance is  very  much  the  same  as  one  who  is  discharged  after 
three  months’  imprisonment,  except  that  he  possibly  has  not 
so  deep  a contempt  for  the  law,  for  he  may  not  realize  how 
powerless  the  law  is  to  enforce  its  order. 

There  is  no  other  provision  whatever  in  the  Act  of  1867 
which  empowers  the  Court  to  enforce  its  order.  The  Courts 
can,  and  do,  order  the  arrest  of  men  for  contempt  for  failure 
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to  obey  the  orders  of  support,  but,  as  the  statute  does  not  ex- 
pressly authorize  any  imprisonment  for  such  contempt,  it 
is  seldom  imposed,  although  I believe  the  Courts  have  the 
legal  power  to  imprison  for  contempt  if  they  would  choose 
to  exercise  it. 

What  is  needed  is  authority  to  put  the  defendant  in  some 
place  where  he  would  be  compelled  to  work  and  support  not 
only  himself  but  also  his  wife  and  children.  This  feature 
of  our  proposed  law  will  be  discussed  more  fully  in  Part  III 
of  this  report,  but  I wish  to  call  attention  to  the  fact  that  it 
is  not  in  the  present  law  as  showing  one  of  the  greatest  de- 
fects of  that  law. 

Another  feature  of  a good  law  which  the  Act  of  1867 
lacks  is  that  providing  for  payment  through  a central  bureau, 
instead  of  direct  to  the  family.  This  is  done  most  success- 
fully in  the  District  of  Columbia  and  is  also  done  with  con- 
siderable success  in  Philadelphia,  by  means  of  a more  or  less 
extra  legal  process  in  the  Department  of  Charities.  It  af- 
fords an  excellent  method  of  keeping  track  of  payments, 
which  are  likely  to  be  much  more  regular  when  made  to  a 
central  agency.  Its  moral  effect  on  the  man  who  pays  is 
excellent  and  it  does  away  with  a weekly  temptation  to  quar- 
rel on  each  pay  day. 

From  what  has  been  said,  it  will  be  observed  that  practi- 
cally all  the  defects  in  our  present  law  are  in  the  means  of 
enforcing  the  order.  The  Court  lacks  sufficient  authority 
to  do  what  is  necessary,  to  make  the  order  effective.  It  was 
with  that  thought  in  mind  that  your  Committee  proceeded 
to  draft  the  law  which  is  proposed  in  this  report. 

PART  II 

WHAT  IS  DESIRABLE  IN  A DESERTION  LAW. 

Under  this  heading  I do  not  propose  to  present  an  aca- 
demic discussion  of  all  the  features  that  should  be  included 
in  an  ideal  law.  I propose  here  merely  to  consider  one  phase 
of  the  subject  which,  unfortunately^  has  no  place  in  the  other 
parts  of  this  report  where  the  existing  law  and  the  recom- 
mendations for  changes  are  discussed  in  more  or  less  detail. 
What  I wish  to  emphasize  here  is  the  desirability  of  all 
strictly  family  matters  being  handled  by  a single  Court  pre- 
sided over  by  a permanent  judge.  The  Juvenile  Court,  the 
Desertion  Court  and  the  Divorce  Court  should  be  merged 
into  one  “Court  of  Domestic  Relations,”  with  a judge  elected 
for  that  Court  alone  and  giving  his  whole  attention  con- 
tinuously to  the  work  of  that  Court.  In  such  a Court  the 
judge  should  possess  a human  interest  and  sympathy  with 
the  persons  who  appear  before  him.  He  should  consider  the 
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family  problems  that  are  unfolded  before  him  from  the  hu- 
man, rather  than  the  legal,  point  of  view.  Our  Common 
Pleas  judges,  who  also  sit  in  rotation  in  the  criminal  and 
juvenile  courts,  are  mostly  occupied  with  legal  cjuestions, 
with  the  administration  of  the  law  as  a great  science,  and, 
m so  doing,  inevitably  tend  to  lose  a part  of  the  human 
sympathy  which  is  so  much  needed  in  dealing  with  family 
problems.  Some  of  our  judges,  and  I say  it  without  intend- 
ing any  criticism,  but  only  to  show  the  evils  of  the  present 
judicial  system,  actually  look  upon  the  task  of  holding  de- 
sertion court  as  an  intolerable  bore,  to  be  endured  as  part 
of  the  day’s  work,  but  to  be  hurried  through  as  quickly  as 
possible.  With  a system  which  would  put  all  of  this  domes- 
tic relations  work,  and  no  other,  in  the  hands  of  one  perma- 
nent judge,  there  would  then  be  an  opportunity  for  social 
service  possessed  by  few  other  men  in  the  community.  Such 
a change  in  our  system  would  be  most  desirable. 

Unfortunately,  our  Constitution  forbids  the  Legislature 
to  establish  hew  courts  or  to  deprive  the  judges  of  the 
Courts  of  Common  Pleas  of  their  jurisdiction;  and  for  this 
reason  the  Legislature  is  unable  to  afford  us  the  needed  re- 
lief by  establishing  a Court  of  Domestic  Relations.  The 
Legislature  of  1909,  however,  passed  a resolution  to  amend 
the  Constitution  in  this  regard,  and  the  proposed  amendment 
is  given  in  the  Appendix  to  this  report.  The  principal  ob- 
ject of  that  amendment  is  to  empower  the  Legislature  to  give 
us  a better  system  of  minor  courts  than  the  present  alder- 
manic  system  ; but  the  amendment  is  broad  enough  to  en- 
able the  Legislature  to  establish  such  a Court  of  Domestic 
Relations  as  is  so  much  needed. 

If  this  resolution  passes  the  present  Legislature,  it  will 
be  voted  on  by  the  people  in  November  next  and,  if  passed, 
will  become  a law.  Every  effort  should  be  made  by  the 
friends  of  the  proposed  court,  both  within  and  outside  of 
the  Legislature,  to  procure  the  passage  of  the  resolution  by 
the  present  Legislature. 


PART  III 

THE  PROPOSED  SUPPLEMENT  TO  THE  ACT  OF  1867 

The  principal  statute  proposed  by  your  Desertion  Com- 
mittee takes  the  form  of  a Supplement  to  the  Act  of  1867. 
A draft  of  the  statute  recommended  by  the  Committee  is  to 
be  found  in  the  Appendix.  As  pointed  out  in  Part  1.  of  this 
report,  in  discussing  the  present  law,  the  provisions  of  the 
Act  of  1867  are  all  so  excellent  and  the  practice  under  the 
Act  is  so  simple  and  well  established  that  the  Committee  felt 
that  it  would  be  very  unwise  to  attempt  to  better  any  part 
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of  the  Act.  All  that  was  needed  to  make  an  almost  perfect 
statute  was  additional  provisions  empowering  the  Court  to 
enforce  with  effectiveness  its  order  of  support. 

The  first  section  of  the  Proposed  Act  merely  authorizes 
the  Court  to  have  an  independent  investigation  of  essential 
facts  made  before  hearing,  for  the  information  of  the  Court 
at  the  hearing.  The  lack  of  this  power  was  pointed  out  in 
discussing  the  Act  of  1867  above.  Such  a system  of  inves- 
tigation as  is  here  proposed  is  in  very  successful  operation 
in  New  York  City,  where  every  case  is  investigated  by  a 
Court  inspector,  who  reports  facts  to  the  Court  at  the  hear- 
ing. In  the  Proposed  Act,  the  Court  can  have  the  investiga- 
tion made  by  any  person  or  organization  that  will  act,  but 
can  also  use  the  '‘desertion  probation  officers”  who  are  pro- 
vided for  in  the  Proposed  Act  and  constitute  a very  impor- 
tant part  of  the  Committee’s  recommendations.  The  duties 
of  the  desertion  probation  officers  will  be  discussed  later. 
The  preliminary  investigation  by  them  or  some  other  person 
under  the  Court’s  authority  seems  a very  desirable  provision 
of  a desertion  law,  to  the  end  that  the  Court  may  act  quickly 
upon  full  and  accurate  information,  without  being  obliged  to 
guess  at  facts,  as  is  too  often  now  the  case. 

The  second  section  of  the  Proposed  Act  empowers  the 
Court  to  include  in  the  order  conditions  of  manner  and  time 
of  payment,  as  was  pointed  out  as  desirable  in  the  discussion 
of  the  Act  of  1867.  Under  this  section  payments  may  be 
ordered  made  to  the  desertion  probation  officers,  to  be  by 
them  paid  to  the  wife  or  some  person  or  institution  for  the 
benefit  of  the  children.  The  second  section  also  provides 
that  the  Court  shall  have  pow'er  to  change  an  order  from 
time  to  time,  but  only  after  notice  to  interested  parties.  Un- 
der the  present  practice,  orders  are  frequently  changed  and 
the  defendant  released  on  his  own  recognizance  without  no- 
tice to  his  wife  or  her  attorney.  This  is  bad  and  should  not  be 
done. 

IMPRISONMENT  AT  HARD  LABOR. 

The  third  section  of  the  Proposed  Act  expressly  gives 
the  Court  power  to  punish  for  contempt  of  court  a defendant 
who  fails  to  pay  according  to  the  order,  by  imprisonment  in 
any  of  the  penal  or  reformatory  institutions  of  the  proper 
county  or  of  the  Commonwealth,  either  with  or  without  hard 
labor.  Such  imprisonment  is  limited  to  “such  time  as  he 
shall  have  complied  with  the  terms  of  said  order  of  Court, 
not  more  than  a period  of  two  years.”  The  imprisonment 
is  therefore  not  for  the  purpose  of  punishment,  but  for  the 
purpose  of  enforcing  the  order  of  support,  since  payment  to 
date  at  any  time  procures  release  from  further  imprisonment. 

It  is  also  provided  that  one  imprisonment  will  not  ex- 
haust the  powers  of  the  Court,  but  that  there  may  be  an  in- 
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definite  number  of  imprisonments  if  the  defendant  continues 
to  refuse  to  obey  the  order.  The  first  thought  of  a critic 
would  possibly  be  that  this  section  is  very  severe  and  puts  a 
large  power  in  the  hands  of  the  Court,  which  might  be  used 
to  keep  a man  indefinitely  in  prison  who  was  unable  to  obey 
the  order  if  he  would.  I answer  that  the  section  does  un- 
doubtedly give  the  Court  large  power  to  enforce  a proper 
order  and  that  the  Court  ought  to  have  such  power,  the 
defendant  having  no  right  to  complain  if  he  is  being  pun- 
ished  for  not  doing  what  he  ought  to  do  and  can  do.  But 
the  Court  has  no  right  to  make  an  order  against  a man  who 
cannot  obey  it  if  he  would.  Neither  the  original  law  nor 
any  part  of  the  Proposed  Act  warrants  the  Court  in  making 
such  an  order,  the  Act  of  1867  containing  the  words  “being 
of  sufficient  ability.”  The  Court  must  find  that  the  defend- 
ant is  “of  sufficient  ability”  to  pay  the  amount  ordered,  else 
the  order  itself  can  be  changed  under  Section  two  of  the 
Proposed  Act.  I feel  that  this  is  unquestionably  sufficient 
protection  for  the  defendant  and  that  there  is  no  danger 
whatever  that  the  Courts  will  attempt  to  exercise  any  arbi- 
trary or  unjust  authority.  The  danger  is  rather  the  other 
way,  that  the  Courts  will  be  too  chary  in  using  their  power 
to  enforce  perfectly  just  orders;  and  also  that  they  will  con- 
tinue to  make  orders  much  smaller  than  the  facts  really 
warrant  and  the  families  deserve. 

The  third  section  of  the  Proposed  Act  empowers  the 
Court  to  release  a defendant  on  parole  under  suspended  sen- 
tence, either  in  charge  of  the  desertion  probation  officers  or 
some  other  person  or  society  willing  to  assume  the  burden. 
The  need  of  such  a probation  system  and  power  of  parole  is 
now  keenly  felt  by  those  most  active  in  the  operation  of  the 
desertion  law  in  Philadelphia.  In  Washington,  Judge  De 
Lacy  utilizes  the  police  for  this  purpose,  but  the  Judge  stated 
to  your  Committee  that  regular  probation  officers  would  be 
desirable  and  he  would  like  to  have  Congress  pass  an  act  au- 
thorizing such  officers.  The  matter  of  probation  will  be 
further  considered  in  the  discussion  of  the  proposed  system 
of  desertion  probation  officers  provided  for  in  the  fifth  and 
sixth  sections  of  the  Proposed  Act. 

WAGES  PAYABLE  TO  THE  WIFE. 

The  fourth  section  of  the  Proposed  Act  provides  that 
when  a deserter  is  imprisoned  for  contempt  of  court  at  hard 
labor,  then  the  institution  in  which  he  is  imprisoned  shall  pay, 
as  one  of  its  general  running  expenses,  the  sum  of  fifty  cents 
a day  to  the  deserter’s  family,  and  that  this  fifty  cents  a day, 
with  the  lodging  and  food  furnished  the  deserter,  shall  be 
considered  the  wages  paid  by  the  institution  for  the  labor 


13 


of  the  man.  The  desirability  of  some  such  provision  as  this 
seems  to  be  beyond  dispute.  The  man  is  made  to  work  and 
support  his  family,  not  as  a punishment,  but  because  it  is  his 
duty  to  work  and  support  them  and  he  has  failed  in  his  duty 
while  free  to  act  for  himself.  It  is  obviously  the  just  and 
right  thing  for  the  law  to  do. 

The  law  of  Ohio  contains  the  same  provision,  the  wages 
being  there  fixed  at  forty  cents  a day.  In  Cleveland  the  law 
is  operated  by  the  Humane  Society,  whose  officers  have  noth- 
ing but  praise  for  that  provision  of  their  law. 

In  the  District  of  Columbia,  the  desertion  law  of  1906 
procured  by  Mr.  William  H.  Baldwin,  contains  such  a provis- 
ion as  is  here  under  discussion.  The  operation  of  that  statute 
is  entirely  satisfactory.  During  the  year  ending  June  30, 
1910,  the  desertion  prisoners  sent,  under  this  law,  from  the 
Juvenile  Court,  in  Washington,  to  the  workhouse  earned 
$1692.50  which  was  paid  over  to  their  families  under  the 
fifty  cents  per  diem  clause  of  the  statute.  Considering  that 
$30,808.28  was  paid  through  the  Court  by  deserters  who 
were  not  sent  to  the  workhouse  and  a large  sum,  of  which 
there  is  no  record,  was  paid  by  other  deserters  direct  to  their 
families,  it  is  seen  that  comparatively  few  of  the  deserters 
are  sent  to  the  workhouse.  In  fact,  the  moral  effect  of 
the  existence  of  the  workhouse  provision  is  so  excellent  that 
it  is  seldom  necessary  to  use  it  in  order  to  induce  the  deserter 
to  pay. 

Judge  DeLacy  of  the  Washington  Juvenile  Court  dis- 
cussed the  working  of  this  law  before  the  recent  International 
Prison  Congress,  which  held  one  of  its  quinquennial  sessions 
in  Washington  in  October.  The  Judge  said  that  imprison- 
ment is  not  used  until  all  milder  measures  have  failed ; that 
even  then  the  prisoner  is  not  held  for  the  full  term  of  his 
sentence,  but  is  released  on  probation  when  he  seems  likely 
to  support  his  family;  that  the  expenditure  from  the  public 
treasury  was  a small  one ; that  the  system  had  worked  well 
and  the  moral  effect  was  excellent ; that  many  families  were 
reconciled ; that  total  abstinence  is  secured  and  the  entire 
operation  of  the  law  is  salutary;  that  the  purpose  of  the  law 
is  to  compel  men  to  fulfill  their  obligations ; and  that  those 
who  are  dealt  with  in  this  way  have  no  feeling  against  the 
Court.  As  a result  of  the  discussion  aroused  by  Judge  De 
Lacy’s  statement,  the  International  Congress  went  much  fur- 
ther than  the  Washington  law,  and  much  farther  than  our 
Prosposed  Act  goes,  and  passed  the  following  resolutions : 

“Resolved,  That  prisoners  should  be  paid  according  to 
their  industry.  The  amount  thus  allowed  should  be  admin- 
istered for  them,  to  support  dependents  and  to  provide  a fund 
for  rehabilitation  after  release. 
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“Resolved,  That  it  is  desirable  that  the  state  should 
allow  payments  to  be  made  to  prisoners,  and  that  steps  should 
be  taken  to  provide  that  any  sum  of  money  credited  to  pris- 
oners should  be  available  for  the  assistance  of  their  families 
if  in  need.” 

The  two  objections  to  the  plan  contained  in  the  Proposed 
Act  that  are  likely  to  occur  to  the  critic  are,  first,  that  union 
labor  will  object  on  account  of  the  convict  labor  feature,  and, 
second,  that  our  penal  institutions  are  now  so  hedged  about 
with  laws  restricting  convict  labor  that  the  plan  is  not  feas- 
ible. As  to  the  first  objection,  union  labor  would  at  once 
see  that  the  plan  would  not  increase  free  or  unpaid  convict 
labor,  which  is  what  the  unions  object  to,  because  the  essence 
of  the  plan  is  to  pay  for  the  labor.  Nor  can  the  sum  of  fifty 
cents  a day,  with  board  and  lodging,  be  criticized  on  the 
ground  that  it  is  inadequate  pay,  for  the  fact  probably  is  that 
it  is  as  near  an  approximation  to  full  pay  for  the  labor  per- 
formed, which  is  all  hand  labor,  no  machinery  with  power 
being  permitted  by  law,  as  the  Legislature  is  in  position  to 
fix.  Such  men  would  not  be  convicts  in  the  ordinary  sense 
of  the  term,  but  would  be  merely  performing  compulsory 
work  for  the  State  for  the  purpose  of  inducing  them  to  per- 
form voluntary  work  for  a voluntary  employer.  Further- 
more, the  members  of  the  labor  unions  in  some  states 
of  the  Union  are  coming  to  see  the  evil  effects  of  the 
present  excessive  restrictions  upon  the  prisoners  in  our  penal 
institutions,  and  I am  sure  that  in  the  interest  of  humanity 
and  justice  to  their  fellow  men  they  would  gladly  agree  to  a 
partial  relaxation  of  the  restrictions  on  convict  labor  in  this 
State.  I believe  that  some  restrictions  are  wise,  but  there  is 
no  reason  why  only  5%  of  the  prisoners  should  be  allowed 
to  engage  in  broom-making  while  75%  of  the  broom  trade 
of  Western  Pennsylvania  is  in  the  hands  of  penal  institutions 
in  other  states.  Under  such  circumstances,  I would  appeal 
with  confidence  to  the  labor  unions  for  their  consent  to  the 
removal  of  the  5%  limitation  on  wholly  hand-made  brooms. 
If  the  Superintendent  of  the  Allegheny  County  Workhouse 
were  allowed  to  employ  25%  of  the  prisoners  in  broom-mak- 
ing, the  workhouse  would  thereupon  become  wholly  self-sup- 
porting. I do  not  think  union  labor  will  oppose  the  proposed 
Act,  especially  in  view  of  the  fact  that  so  few  men  will  be 
put  at  enforced  labor  at  one  time  that  the  effect  of  it  will, 
under  any  circumstances,  be  inappreciable. 

As  to  the  other  objection,  that  the  convict  labor  laws  are 
so  restrictive  that  there  is  no  work  for  deserters,  it  must  be 
admitted  that  the  objection  has  some  little  basis  of  fact.  But 
I do  not  believe  that  it  is  serious  enough  to  overbalance  the 
good  effect  of  the  law.  The  proposition  of  the  objector  is, 
do  not  pass  a proper  desertion  law  because  our  convict  labor 
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laws  are  improper.  The  answer,  of  course,  is,  that  an  im- 
proper convict  labor  law  should  not  prevent  the  enactment 
of  a proper  desertion  law,  but  should  be  an  excellent  reason 
for  passing  a proper  convict  labor  law,  Avhen  a just  desertion 
law  would  dovetail  smoothly  into  a just  convict  labor  law. 
One  bad  law  is  no  reason  for  passing  another;  but,  instead, 
both  laws  should  be  made  good.  Furthermore,  conditions 
are  not  so  bad  as  the  objector  would  have  us  think.  In  the 
case  of  the  Allegheny  County  Workhouse  (see  page  30  of 
the  Report  of  that  Institution  for  1909)  the  expenses  for 
1909  were  $129,204.90.  Of  that  amount  there  was  received 
from  business  revenue  the  sum  of  $69,130.19  ; so  that  some- 
thing more  than  one-half  of  the  expenses  were  paid  by  the 
prisoners’  labor.  With  a very  few  of  the  restrictions  re- 
moved, the  whole  expense  would  be  paid  and  there  would  be 
a surplus,  to  be  disposed  of  in  whatever  way  the  law  would 
prescribe,  preferably  to  the  families  dependent  on  the  pris- 
oners for  support. 

But  in  no  case  should  the  passage  of  a desertion  law  be 
delayed  until  our  convict  labor  laws  are  righted.  The  call  of 
the  families  for  justice  is  too  loud  to  be  so  lightly  cast  aside. 
Our  lawmakers  should  remember  their  responsibility  to  these 
suffering  women  and  children,  and  to  the  community  which, 
in  some  way  or  other,  must  bear  the  expense  of  the  thousands 
of  cases  of  desertion  that  occur  in  this  State  each  year. 

DESERTION  PROBATION  OFFICERS. 

The  fifth  section  of  the  Proposed  Act  provides  for  the 
establishment  of  the  office  of  Desertion  Probation  Officers  in 
any  County  when  the  Court  may  deem  it  “necessary  and  de- 
sirable,” as  it  most  certainly  is  in  Allegheny  County.  The 
sixth  section  of  the  Proposed  Act  provides  a method  for  hand- 
ling the  money  collected  by  the  office  from  the  deserters,  it 
being  provided  that  it  shall  pass  through  the  regular  channel 
of  the  County  Treasurer  to  the  wife  or  trustee  for  the  chil- 
dren. These  two  sections  bring  up.  for  somewhat  further 
consideration  the  duties  of  the  Desertion  Probation  Officers. 
In  the  first  place,  these  officers  should  be  men,  as  men  are 
the  ones  to  be  handled  by  them.  As  indicated  above,  one  of 
the  duties  of  the  officers,  when  ordered  by  the  Court,  will  be 
to  investigate  desertion  cases  before  hearing  and  advise  the 
Court  of  the  facts,  at  the  time  of  hearing.  The  report  in 
most  cases  would  doubtless  be  as  to  the  habits  of  the  defend- 
ant as  to  intemperance,  etc.,  his  earning  power  and  the  na- 
ture of  the  work  he  can  do  and  whether  or  not  he  can  get 
work,  as  well  as  his  general  reputation  in  the  community. 

After  the  order  is  made  by  the  Court,  the  Desertion  Pro- 
bation Officers  would  have  nothing  whatever  to  do  with  the 
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deserter  except  to  receive  his  payments  and  pass  them  along 
to  the  family.  The  Court  would  have  no  right  to  put  a man 
on  probation  as  long  as  he  obeyed  the  order  of  support.  He 
would  be  free  to  do  as  he  liked  so  long  as  he  kept  up  his  pay- 
ments. But  when  he  failed  to  keep  up  payments,  the  office 
should  send  him  a notice,  and,  after  consulting  the  family, 
should  have  the  power  to  certify  such  failure  to  pay  to  the 
Court  and  ask  that  an  attachment  be  issued  to  bring  the  man 
into  Court.  The  attachment  should  then  issue  without  a 
rule  to  show  cause,  as  is  done  in  Philadelphia  now,  and  the 
man  should  then  be  arrested  and  held  in  bail  for  hearing  at 
the  next  sitting  of  Desertion  Court.  At  the  hearing,  the 
Court  could  then  sentence  the  defendant  for  contempt  of 
Court,  and  could  suspend  sentence  and  put  the  defendant  on 
probation  in  charge  of  the  Desertion  Probation  Officers. 
These  officers  would  then  have  the  duty  not  only  of  handling 
the  money  but  of  exercising  an  oversight  over  the  defendant 
and  helping  and  advising  him,  from  time  to  time,  as  oppor- 
tunity offered.  It  is  in  this  part  of  their  work  that  the  De- 
sertion Probation  Officers  would  have  the  greatest  chance  to 
perform  constructive  social  work.  The  right  kind  of  men  in 
such  a position  could  exercise  a large  influence  for  good  in 
a community,  and  among  a class  of  people  where  a discrim- 
inating friend  is  often  greatly  needecl.  Such  is  a hasty  out- 
line of  the  work  of  these  officers.  Experience  only  can  de- 
termine the  exact  boundaries  of  their  work;  but  there  is  no 
part  of  the  Proposed  Act  which  contains  larger  possibilities 
for  good. 

The  seventh  section  of  the  Proposed  Act  merely  author- 
izes the  Court  to  make  proper  general  orders  and  rules  of 
Court  to  carry  the  Act  into  effect. 

The  eighth  section  is  intended  to  dovetail  the  Act  of  1867 
into  the  misdemeanor  and  other  non-support  laws,  so  that  an 
order  under  one  law  will  prevent  orders  under  other  laws 
unless  the  deserter  is  in  default  in  his  payments,  when  other 
laws  should  all  become  operative. 

The  ninth  section  repeals  the  Act  of  1869  regarding  re- 
lease from  jail  after  three  months,  the  general  effect  of  this 
law  having  been  bad  and  the  provisions  of  the  Proposed  Act 
being  of  such  a nature  that  the  Act  of  1869  is  no  longer  ap- 
plicable in  the  system. 

It  will  be  noticed  that  this  whole  Proposed  Act  is  in  the 
form  of  increasing  the  powers  of  the  Court.  Even  the  orig- 
inal act  itself  is  in  that  form,  for  its  words  are  “it  shall  be 
lawful  for  said  Court,  after  hearing”,  etc.  Thus  the  whole 
operation  of  the  act  depends  on  the  will  of  the  Court,  nor 
could  it  well  be  otherwise.  But  I wish  to  remind  you  that 
no  matter  how  beneficent  the  provisions  of  such  a statute 
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may  be,  a judge  who  is  not  in  sympathy  with  the  spirit  of  it 
will  nullify  the  whole  thing.  All  that  the  Legislature  can 
do  is,  by  passing  a good  statute,  to  put  it  in  the  power  of 
the  Courts  to  deal  adequately  with  the  evil ; after  that  is  done, 
the  Courts  must  be  held  responsible  for  ineffective  use  of  the 
powers  given  them.  Until  we  have  a Court  of  Domestic  Re- 
lations, or  something  equivalent,  there  will  be  flaws  due  to 
the  rotation  of  judges  and  their  lack  of  interest  in  and  un- 
derstanding of  the  subject  matter  with  which  they  have  to 
deal  in  such  cases. 

PART  IV 

THE  PROPOSED  AMENDMENT  TO  THE  JUVENILE 
COURT  ACT  OF  1903. 

Section  Four  of  the  Juvenile  Court  Act  authorizes  the 
Court  to  make  an  order  upon  the  parent  or  parents  of  the 
child  to  contribute  to  the  support  of  the  child;  but  the  Act 
failed  to  empower  the  Court  to  imprison  the  parent  for  fail- 
ure to  obey  the  order  or  to  do  anything  to  enforce  the  order 
of  support.  This  was  doubtless  an  oversight,  and  your  Com- 
mittee recommends  that  the  oversight  be  rectified  by  the 
passage  of  an  amendment  to  Section  Four  of  the  Juvenile 
Court  Act  giving  the  Court  “full  power  and  authority  to  en- 
force said  order  of  Court  in  the  same  way  as  the  Court  of 
Quarter  Sessions  of  the  Peace  may  enforce  the  order  for  sup- 
port made  under  and  by  virtue  of  the  Act  of  1867,  and  the 
supplements  thereto  which  have  been  heretofore  passed  or 
may  hereafter  be  passed.” 

This  amendment  will  doubtless  throw  a considerable 
number  of  the  desertion  cases  into  Juvenile  Court.  Wherever 
the  delinquency,  neglect  or  dependency  of  a child  is  due  to 
desertion  by  its  father,  the  Juvenile  Court  would  have  juris- 
diction. As  already  several  times  indicated  in  this  report, 
your  Committee  believes  that  such  a change  would  be  a 
change  in  the  right  direction,  and  that  it  would  be  well  if  all 
desertion  cases  could  be  handled  by  the  same  Court.  Such 
an  amendment  as  is  here  recommended  ought  certainly  to  be 
passed.  I believe  it  will  only  be  necessary  to  call  the  atten- 
tion of  the  Legislature  to  the  lack  in  the  present  law,  and 
they  will  remedy  it  at  once. 

PART  V 

THE  AMERICAN  UNIFORM  DESERTION  ACT. 

“The  Conference  of  Commissioners  on  Uniform  State 
Laws  is  composed  of  Commissioners  appointed  by  the  Gov- 
ernors of  the  several  States,  sometimes  by  virtue  of  an  Act  of 
their  Legislatures  and  sometimes  without  such  Act. 


18 


“Annual  meetings  of  the  Conference  are  held  a few  days 
before  the  meeting  of  the  American  Bar  Association.  Their 
object  is  to  prepare  drafts  of  Acts  to  bring  about  uniformity 
in  State  legislation  on  such  subjects  as  properly  come  within 
the  scope  of  their  appointment. 

“The  movement  for  uniformity  of  legislation  originated 
in  1890  in  the  American  Bar  Association.  Now  there  are 
Commissioners  from  forty-one  States  and  Territories,  as  well 
as  from  Porto  Rico  and  the  Philippine  Islands. 

“Although  the  attention  of  the  Conference  has  been  prin- 
cipally concentrated  in  recent  years  on  subjects  of  .commer- 
cial importance,  the  subjects  of  Marriages  and  Licenses  to 
Marry  and  Desertion  and  Non-support  have  received  special 
consideration,  as  will  appear  from  a reading  of  the  follow- 
ing report.” 

The  above  sentences  are  all  quoted  from  the  introduction 
to  one  of  the  reports  of  the  Commission  on  Uniform  State 
Laws  which  was  made  last  summer.  The  tentative  draft  of 
the  desertion  law  submitted  in  that  report  has  since  that  time 
been  changed  by  the  commissioners,  and  changed,  as  your 
Committee  believes,  for  the  worse  in  one  very  important  par- 
ticular. I will  consider  that  change  in  a moment. 

As  a whole  and  in  general,  the  Uniform  Act  would  be  ex- 
cellent legislation.  It  is  practically  wholly  based  on  the  Act 
of  Congress  for  the  District  of  Columbia,  of  1906,  the  statute 
procured  by  Mr.  William  H.  Baldwin,  and  it  contains  both 
the  merits  and  defects  of  that  Act.  The  merits  are  numer- 
ous and  need  not  be  particularly  mentioned,  except  to  say 
that  the  Act  contains  the  provision  for  workhouse  sentence 
with  money  paid  to  the  wife. 

Assuming,  then,  that  the  Uniform  Act  is  a splendid  Act 
in  most  of  its  provisions,  the  question  arises  as  to  the  need 
for  it  in  Pennsylvania.  It  makes  wilful  desertion  a misde- 
meanor, but  we  already  have  the  Act  of  1903  for  purposes  of 
extradition.  It  provides  for  the  making  of  an  order  of  sup- 
port, but  the  Act  of  1903  does  that,  as  well  as  the  Act  of 
1867,  which  is  always  used,  and  will  continue  to  be  used  in 
preference  to  the  Uniform  Act  unless  repealed,  because  no 
Grand  Jury  indictment  and  jury  trial  are  required.  The  only 
advance  made  by  the  Uniform  Act  over  our  present  law  is 
the  provision  for  workhouse  sentence  with  wages  paid  to  the 
family.  Would  it  not  be  better,  then,  to  pass  our  Proposed 
Act  supplementing  the  Act  of  1867,  as  it  contains  not  only 
the  workhouse  provision  but  the  desertion  probation  officer 
feature,  with  full  power  in  the  Court  to  enforce  the  order? 
The  only  reason  that  I can  think  of  that  might  be  advanced 
in  favor  of  the  Uniform  Act  is  that  uniformity  of  legisla- 


19 


tion  between  the  States  should  be  promoted.  But  is  that  a 
good  reason?  Is  there  any  real  reason  why  the  desertion 
laws  in  the  dififerent  States  should  be  uniform?  There  are 
many  and  sufficient  reasons  why  each  State  should  have  an 
effective  and  good  desertion  law,  but  I can  think  of  no  rea- 
son why  uniformity,  as  such,  is  particularly  desirable.  Uni- 
formity is  very  desirable  in  the  case  of  certain  commercial 
raws,  as  Negotiable  Instruments  Acts,  Bills  of  Lading  Acts, 
etc.,  and  in  the  case  of  marriage  laws  and  especially  of  di- 
vorce laws,  to  prevent  the  continuance  of  the  scandal  of  “di- 
vorce colonies’’  and  other  evils  of  dissimilar  legislation  among 
the  States,  but  if  there  is  any  need  at  all  of  uniformity  in  de- 
sertion laws,  the  need  is  not  apparent,  as  it  is  in  the  cases 
mentioned,  but  it  is  very  remote  indeed.  Uniformity  of  laws 
cannot  successfully  be  urged  as  a reason  for  passing  a deser- 
tion law  which  is  not,  in  fact,  the  best  possible  law  for  the 
State. 

If,  however,  the  recent  Conference  of  Commissioners 
had  not  changed  their  first  proposal,  your  Committee  would 
have  heartily  recommended  the  Uniform  Act  in  addition  to 
the  Proposed  Act  supplementing  the  Act  of  1867,  already  con- 
sidered at  length  in  this  report.  The  unfortunate  change 
made  by  the  Commissioners  was  in  eliminating  the  provision 
for  support  of  illegitimate  children  by  their  parents,  which 
provision  was  in  the  act  as  first  reported,  but  was  later 
stricken  out. 

The  law  of  Pennsylvania  is  clear  that  it  is  the  duty  of 
the  parents,  that  is,  the  father  as  well  as  the  mother,  of  an 
illegitimate  child,  to  support  it.  But  the  law  is  defective 
in  providing  insufficient  methods  of  enforcing  this  duty.  The 
only  law  on  the  statute  books  by  which  the  father  can  be 
compelled  to  support  his  illegitimate  child  is  the  fornication 
and  bastardy  law.  That  statute  empowers  the  Court,  after 
conviction,  to  make  an  order  of  support  for  the  child’s  ben- 
efit, but  the  statute  provides  no  particular  method  of  enforc- 
ing the  order,  and  many  of  the  orders  are  a dead  letter.  The 
prosecution  under  this  statute  must  be  begun  within  two 
years  after  the  crime  was  committed,  else  it  is  outlawed  by 
lapse  of  time.  Nor  does  it  make  any  difference  if  the  father 
has  acknowledged  the  child  and  has  supported  it  up  to  the 
time  limited  by  the  statute.  He  may  then  refuse  to  furnish 
any  further  support,  and  if  no  prosecution  had  been  begun 
there  is  no  way  in  which  he  can  be  compelled  by  law  to  fur- 
nish further  support. 

It  has  been  suggested  that  the  Bastardy  Act  should  be 
so  amended  that  acknowledgment  of  the  child  by  the  father, 
or  furnishing  support,  should  toll  the  statute  of  limitations, 
so  that  our  law  would  not  be  in  the  scandalous  condition 
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mentioned ; and  such  an  amendment  would  be  undoubtedly 
useful.  But  your  Committee  can  see  no  good  reason  why 
it  should  be  necessary  to  prove  a m.an  guilty  of  fornication 
beyond  a reasonable  doubt  when  the  whole  object  of  the  pro- 
ceeding is  to  obtain  support,  and  when  that  object  might  be 
attained,  under  a proper  law,  by  a proceeding  directly  for 
that  purpose,  in  which  the  parentage  need  only  be  proved 
by  the  weight  of  the  evidence.  The  only  possible  objection 
to  such  a law  is  that  it  might  open  the  door  for  blackmail. 
But  if  blackmail  is  intended,  the  present  bastardy  statute  is 
as  useful  as  a desertion  law  would  be.  In  the  final  analysis 
we  must  rely  on  our  juries  and  our  judges  to  protect  innocent 
persons  from  blackmail ; and  that  protection  can  be  afforded 
under  a desertion  statute  as  well  as  under  a bastardy  statute. 

On  the  other  hand,  justice  to  these  illegitimate  children 
who  are  now  left  helpless  and  a charge  on  charity  (they  con- 
stitute between  ten  and  twenty  per  cent  of  the  children  now 
thrown  on  charity  for  support)  demands  that  they  be  given 
a remedy  that  is  to  some  degree  enforceable.  A more  or  less 
groundless  fear  of  an  increase  of  attempts  at  blackmail  should 
not  deter  us  from  affording  simple  justice  to  the  children, 
who,  without  any  fault  on  their  part,  are  placed  in  their  un- 
fortunate situation. 

In  accordance  with  this  view,  your  Committee  has  taken 
it  updn  themselves  to  suggest  such  changes  in  the  Uniform 
Desertion  Act  as  recommended  by  the  Commission,  as,  in 
their  opinion,  would  make  the  Act  desirable  for  Pennsyl- 
vania. The  law  as  changed  will  be  found  in  the  Appendix 
to  this  report. 

In  addition  to  the  change  providing  for  illegitimate  chil- 
dren, the  suggested  changes  include  an  unlimited  order  of 
support  instead  of  one  limited  to  only  two  years,  and  the 
empowering  of  the  Court  to  refer  cases  to  the  desertion  pro- 
bation officers  established  under  our  Proposed  Law.  So  that, 
in  the  opinion  of  your  Committee,  the  whole  value  of  the 
Uniform  Law  will,  after  all,  depend  upon  the  passage  by  the 
Legislature  of  our  Proposed  Act  supplementary  to  the  Act 
of  1867. 

The  Uniform  Act  is  a better  drawn  act  than  the  Act  of 
1903,  but,  without  the  change  to  include  illegitimate  children, 
it  is  hardly  enough  better  to  warrant  much  exertion  in  ob- 
taining its  passage.  The  passage  of  that  Act,  either  with 
or  without  the  changes  herein  suggested,  should  act  as  a re- 
peal of  the  Act  of  1903,  and  we  have  inserted  an  express  pro- 
vision to  that  effect  in  the  Act  as  given  in  the  Appendix  to 
this  report. 
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PART  VI 

CONCLUSION. 

As  already  suggested,  your  Committee  believes  that  the 
most  desirable,  if  not  absolutely  essential,  legislation  on  de- 
sertion and  non-support  in  this  State,  should  take  the  form 
of  some  such  law  as  the  Act  proposed,  which  would  give  the 
Courts  power  to  enforce  the  orders  of  support.  Unless  that 
is  done,  the  passage  of  the  Uniform  Act,  or  any  other  deser- 
tion legislation,  would  be  nothing  more  than  half-way  meas- 
ures. If  the  essential  law  is  passed,  other  legislation  should 
be  added  for  the  purpose  of  rounding  out  the  law  and  making 
it  as  complete  as  our  present  knowledge  and  experience 
warrants. 

In  any  case,  the  slight  amendment  suggested  for  the 
Juvenile  Court  Act  should  be  passed,  as  it  was  doubtless 
omitted  merely  by  oversight  when  that  Act  was  drafted. 

Your  Committee  feels  that  the  Legislature  will  be  glad 
to  pass  whatever  desertion  legislation  is  wanted  by  the  peo- 
ple of  the  State  who  are  interested  in  these  matters,  provided 
these  people  know  what  they  want  and  are  a unit  in  asking 
for  it.  This  rather  long  report  is  presented  with  the  hope 
that  it  will  help  to  crystallize  the  ideas  of  persons  interested 
in  the  matter  and  unite  them  in  the  support  of  certain  and 
definite  legislative  proposals. 

Respectfully  submitted, 

WARD  BONSALL, 
Chairman. 
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APPENDIX 

DESERTION  SECTIONS  FROM  THE  POOR  LAW 

OF  1836. 

(Act  of  June  13,  1836,  P.  L.  539;  2 P.  & L.  Dig.  3545.) 

Sec.  29.  If  any  man  shall  separate  himself  from  his  wife, 
without  reasonable  cause,  or  shall  desert  his  children,  or  if 
any  woman  shall  desert  her  children,  leaving  them  a charge 
upon  the  district,  in  any  such  case  it  shall  be  lawful  for  any 
two  magistrates  of  the  county,  upon  complaint  made  by  the 
overseers  of  the  district,  to  issue  their  warrants  to  such  over- 
seers, therein  authorizing  them  to  take  and  seize  so  much 
of  the  goods  and  chattels,  and  receive  so  much  of  the  rents 
and  profits  of  the  real  estate  of  such  man  or  woman,  as  in 
the  judgment  of  the  said  magistrate  shall  be  sufficient  to  pro- 
vide for  such  wife,  and  to  maintain  and  bring  up  such  chil- 
dren, which  sum  or  amount  shall  be  specified  in  such  war- 
rant ; but  if  sufficient  real  or  personal  estate  cannot  be  found, 
then  to  take  the  body  of  such  man  (or  woman)  and  bring 
him  (or  her)  before  such  magistrates,  at  a time  to  be  speci- 
fied in  such  warrant. 

Sec.  30.  It  shall  be  lawful  for  such  magistrates,  on  the 
return  of  such  warrant,  to  require  security  from  such  man 
or  woman,  for  his  or  her  appearance  at  the  next  court  of 
quarter  sessions  of  the  county,  there  to  abide  the  order  of 
the  court,  and  for  want  of  such  security,  to  commit  such  per- 
son to  the  jail  of  the  county. 

Sec.  31.  The  warrant  aforesaid  shall  be  returned  to 
the  next  court  of  quarter  sessions  of  the  county,  when  it  shall 
be  lawful  for  the  said  court  to  make  an  order  for  the  pay- 
ment of  such  sums  as  they  shall  think  reasonable  for  the 
purpose  aforesaid,  and  therein  authorizing  the  overseers  to 
dispose  of  the  goods  and  chattels  aforesaid,  by  sale  or  other- 
wise, and  to  collect  and  receive  the  rents  and  profits  afore- 
said, or  so  much  of  either  as,  in  the  judgment  of  the  court, 
shall  be  sufficient  for  the  purpose  aforesaid,  but  if  there  be 
no  real  or  personal  estate,  it  shall  be  lawful  for  the  court  to 
commit  such  person  to  the  jail  of  the  county,  there  to  re- 
main until  he  or  she  comply  with  such  order,  give  security 
for  the  performance  thereof,  or  be  discharged  by  due  course 
of  law. 
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ACT  OF  1867,  THE  DESERTION  ACT. 

(Act  of  April  13,  1867,  P.  L.  78 ; 1 P.  & L.  Dig-.  1621.) 

AN  ACT 

For  the  relief  of  wives  and  children,  deserted  by  their  hus- 
bands and  fathers,  within  this  Commonwealth. 

Section  1.  Be  it  enacted,  etc..  That  in  addition  to  the 
remedies  now  provided  by  law,  if  any  husband,  or  father, 
being  within  the  limits  of  this  commonwealth,  has,  or  here- 
after shall,  separate  himself  from  his  wife  or  from  his  chil- 
dren, or  from  wife  and  children,  without  reasonable  cause,  or 
shall  neglect  to  maintain  his  wife  or  children,  it  shall  be  law- 
ful for  any  alderman,  justice  of  the  peace,  or  magistrate  of 
this  commonwealth,  upon  information  made  before  him  under 
oath  or  affirmation,  by  his  wife  or  children,  or  either  of  them, 
or  by  any  other  person  or  persons,  to  issue  his  warrant  to 
the  sheriff  or  to  any  constable  for  the  arrest  of  the  person 
against  whom  the  information  shall  be  made,  as  aforesaid, 
and  bind  him  over,  with  one  sufficient  surety,  to  appear  at 
the  next  (1)  court  of  quarter  sessions,  there  to  answer  the 
said  charge  of  desertion. 

Section  2.  The  information,  proceedings  thereon  and 
warrant  shall  be  returned  to  the  next  court  of  quarter  ses- 
sions, when  it  shall  be  lawful  for  said  court,  after  hearing,  to 
order  the  person  against  whom  complaint  has  been  made, 
being  of  sufficient  ability,  to  pay  such  sum  as  said  court  shall 
think  reasonable  and  proper,  for  the  Qomfortable  support  and 
maintenance  of  the  said  wife  or  children,  or  both,  (2)  and  to 
commit  such  person  to  the  county  prison,  there  to  remain 
until  he  complies  with  such  order,  or  gives  security,  by 
one  or  more  sureties,  to  the  commonwealth,  and  in  such  sum 
as  the  court  shall  direct,  for  the  compliance  therewith. 

Section  3.  The  costs  of  all  proceedings  by  virtue  of  this 
act  shall  be  the  same  as  now  are  allowed  by  law  in  cases 
of  surety  of  the  peace,  to  be  imposed  in  like  manner; 
and  all  proceedings  shall  be  in  the  name  of  the  common- 
wealth ; and  that  any  wife  so  deserted  shall  be  a competent 
witness  on  the  part  of  the  commonwealth,  and  the  husband 
shall  also  be  a competent  witness. 

Section  4.  Should  any  such  person  abscond,  remove  or 
be  found  in  any  other  county  of  the  commonwealth  than  the 
one  in  which  said  warrant  issued,  he  may  be  arrested  there- 
on, by  the  said  warrant  being  backed  by  any  alderman  or  jus- 
tice of  the  peace  of  the  county  in  which  such  person  may  be 
found,  as  is  now  provided  for  backing  warrants  by  the  third 
section  of  the  Act  of  March  31,  1860. 

(1)  By  Act  of  April  27,  1909,  P.  L.  260,  the  return  shall  be  filed 
immediately. 

(2)  The  Act  originally  contained,  at  this  point,  the  -tvords  "not 
exceeding  one  hundred  dollars  per  month”.  These  words  were  stricken 
out  by  the  amendment  of  March  5,  1907,  P.  L.  6. 
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ACT  OF  1869,  SUPPLEMENT  TO  ACT  OF  1867. 

(Act  of  April  15,  1869,  P.  L.  755 ; 1 P.  & L.  Dig.  1624.) 

A SUPPLEMENT 

To  the  Act  for  the  relief  of  wives  deserted  by  their  husbands 
in  the  County  of  Lancaster  and  other  counties,  ap- 
proved the  twenty-seventh  day  of  Eebruary,  one  thou- 
sand eight  hundred  and  sixty-seven. 

Section  1.  Be  it  enacted,  etc..  That  whenever  the  court 
of  quarter  sessions  of  any  county  in  the  commonwealth  shall, 
under  the  second  section  of  the  act  to  which  this  is  a supple- 
ment, commit  the  person  complained  of  to  the  county  prison, 
there  to  remain  until  he  comply  with  their  order  or  give  se- 
curity, et  cetera,  it  shall  be  lawful  for  the  said  court,  at  any 
time  after  three  months,  if  they  shall  be  satisfied  of  the  ina- 
bility of  such  person  to  comply  with  the  said  order,  and  give 
such  security,  to  discharge  him  from  imprisonment. 

ACT  OF  1903,  MAKING  DESERTION  A 
MISDEMEANOR. 

(Act  of  March  13,  1903,  P.  L.  26.) 

AN  ACT 

Making  it  a misdemeanor  for  a husband  or  father  to  desert 
and  neglect  to  support  his  wife  or  children ; prescrib- 
ing a penalty  therefor,  and  making  the  wife  a compe- 
tent witness  in  such  cases. 

Section  1.  Be  it  enacted,  etc..  That  as  used  in  this  act 
the  word  “children”  shall  be  limited  to  mean  children  under 
sixteen  years  of  age,  and  also  such  children  over  sixteen  and 
under  twenty-one  years  of  age,  as  by  reason  of  infirmity,  are 
incapable  of  supporting  themselves ; and  further,  that  “sep- 
aration,” within  the  meaning  of  this  act,  shall  include  every 
case  where  a husband  has  caused  his  wife  to  leave  him  by 
conduct  on  his  part  which  would  be  ground  for  divorce. 

Section  2.  If  any  husband  or  father,  being  within  the 
limits  of  this  Commonwealth,  shall  hereafter  separate  him- 
self from  his  wife  or  from  his  children,  or  from  wife  and 
children,  without  reasonable  cause,  and  shall  wilfully  neglect 
to  maintain  his  wife  or  children,  such  wife  or  children  being 
destitute,  or  being  dependent  wholly  or  in  part  on  their  earn- 
ings for  adequate  support,  he  shall  be  guilty  of  a misdemean- 
or ; and  on  conviction  thereof  be  sentenced  to  imprisonment 
not  exceeding  one  year,  and  to  pay  a fine  not  exceeding  one 
hundred  dollars,  or  either,  or  both,  at  the  discretion  of  the 
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court ; such  fine,  if  any,  to  be  paid  or  applied  in  whole  or  in 
part  to  the  wife  or  children,  as  the  court  may  direct. 

Provided,  That  no  such  conviction,  payment  of  fine,  or 
undergoing  imprisonment,  shall,  in  any  manner,  affect  the 
obligation  of  any  order  for  support  theretofore  made  against 
the  defendant  in  the  court  of  quarter  sessions,  in  the  manner 
now  provided  by  law:  And  Provided  Further,  That  upon 
conviction,  the  court  may  suspend  sentence,  upon  and  during 
compliance  by  the  defendant  with  any  order  for  support 
theretofore  made  against  him,  as  already  made  or  as  may 
thereafter  be  modified,  in  the  manner  now  provided  by  law ; 
and  if  no  such  order  shall  have  been  made,  then  the  court 
trying  the  defendant  may  make  such  order  for  the  support 
by  the  defendant  of  his  wife  and  children,  or  either  of  them, 
which  order  shall  be  subject  to  modification  by  the  court  on 
cause  shown,  and  may  suspend  sentence,  upon  and  during 
the  compliance  by  defendant  with  such  order  then  made  or 
as  thereafter  modified  and  entry  of  bond  by  defendant,  with 
surety  approved  by  the  court,  conditioned  on  compliance  with 
such  order. 

Section  3.  In  any  proceedings  under  this  act  the  wife 
shall  be  a competent  witness. 

ACT  OF  1907,  CIVIL  SUIT  FOR  MAINTENANCE. 

(Act  of  May  23,  P.  L.  227.) 

AN  ACT 

Relating  to  husband  and  wife,  and  to  enlarge  the  rights  and 
remedies  of  married  women  in  case  of  desertion  or 
non-support  by  husband. 

Section  1.  Be  it  enacted,  etc.,  That  if  any  man  shall  sep- 
arate himself  from  his  wife  without  reasonable  cause,  and, 
being  of  sufficient  ability,  shall  neglect  or  refuse  to  provide 
suitable  maintenance  for  his  said  wife,  such  wife  shall  be, 
and  is  hereby,  empowered  to  bring  her  action  at  law  or  in 
equity  against  such  husband  for  maintenance,  in  the  court 
of  common  pleas  of  the  county  where  the  desertion  occurred, 
or  where  she  is  domiciled,  and  the  said  court  shall  have  power 
to  entertain  a bill  in  equity  in  such  action,  and  shall  make  and 
enforce  such  orders  and  decrees  as  the  equities  of  the  case 
demand. 

Section  2.  Whenever  such  husband  shall  absent  him- 
self from  the  Commonwealth,  proceedings  may  be  had  against 
any  property,  real  or  personal,  of  said  husband,  necessary 
for  the  suitable  maintenance  of  the  said  wife;  and  the  court 
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may  direct  a seizure  and  sale,  or  mortgage,  of  sufficient  of 
such  estate  as  will  provide  the  necessary  funds  for  such 
maintenance,  and  service  upon  the  defendant  shall  be  made 
wherever  he  may  be  found,  in  the  manner  provided  in  the 
Act  of  General  Assembly,  entitled  “An  act  to  authorize  the 
execution  of  process  in  certain  cases  in  equity,  concerning 
property  within  the  jurisdiction  of  the  court,  and  on  the  de- 
fendants not  resident  or  found  therein,”  approved  the  sixth 
day  of  April,  one  thousand  eight  hundred  fifty-nine. 

RESOLUTION  OF  LEGISLATURE  OF  1909. 

A CONCURRENT  RESOLUTION 

Proposing  an  amendment  to  section  twenty-six  of  article  five 
of  the  Constitution  of  the  Commonwealth  of  Penn- 
sylvania. 

Resolved  (if  the  Senate  concur).  That  the  following 
amendment  to  section  twenty-six  of  article  five  of  the  Con- 
stitution of  Pennsylvania,  be,  and  the  same  is  hereby,  pro- 
posed, in  accordance  with  the  eighteenth  article  thereof : 

That  section  26  of  article  V,  which  reads  as  follows : 

“Section  26.  'All  laws  relating  to  courts  shall  be  general 
and  of  uniform  operation,  and  the  org-anization,  jurisdiction, 
and  powers  of  all  courts  of  the  same  class  or  grade,  so  far  as 
regulated  by  law,  and  the  force  and  effect  of  the  process  and 
judgments  of  such  courts,  shall  be  uniform;  and  the  General 
Assembly  is  hereby  prohibited  from  creating  other  courts  to 
exercise  the  powers  vested  by  this  Constitution  in  the  judges 
of  the  Courts  of  Common  Pleas  and  Orphans’  Courts,”  be 
amended  so  that  the  same  shall  read  as  follows : 

“Section  26.  All  laws  relating  to  courts  shall  be  general 
and  of  uniform  operation,  and  the  organization,  jurisdiction, 
and  powers  of  all  courts  of  the  same  class  or  grade,  so  far  as 
regulated  by  law,  and  the  force  and  effect  of  the  process  and 
judgments  of  such  courts  shall  be  uniform;  but,  notwith- 
standing any  provisions  of  this  Constitution,  the  General  As- 
sembly shall  have  full  power  to  establish  new  courts,  from 
time  to  time,  as  the  same  may  be  needed  in  any  city  or  coun- 
ty, and  to  prescribe  the  powers  and  jurisdiction  thereof,  and 
to  increase  the  number  of  judges  in  any  courts  now  existing 
or  hereafter  created,  or  to  reorganize  the  same  or  to  vest  in 
other  courts  the  jurisdiction  theretofore  exercised  by  courts 
not  of  record,  and  to  abolish  the  same  wherever  it  may  be 
deemed  necessary  for  the  orderly  and  efficient  administra- 
tion of  justice.” 
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PROPOSED  DESERTION  ACT, 


A SUPPLEMENT 

To  the  “Act  for  the  relief  of  wives  and  children,  deserted  by 
their  husbands  and  fathers,  within  this  Common- 
wealth,” approved  April  13th,  1867,  providing  that  the 
courts  may  refer  cases  to  desertion  probation  officers, 
providing  for  such  officers,  their  assistants  and  em- 
ployees, and  regulating  such  reference,  providing  pen- 
alties for  failure  to  obey  any  orders  of  said  courts,  and 
providing  for  the  imprisonment  at  hard  labor  of  such 
husbands  or  fathers,  with  their  wages  payable  to  the 
wives  or  children. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Commonwealth  of  Pennsylvania  in 
General  Assembly  met,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same.  That,  whenever,  under  the  Act  of  Assem- 
bly entitled  “An  act  for  the  relief  of  wives  and  children,  de- 
serted by  their  husbands  and  fathers,  within  this  Common- 
wealth,” approved  the  13th  day  of  April,  Anno  Domini,  one 
thousand  eight  hundred  and  sixty-seven,  any  person  shall  be 
bound  over  to  the  Court  of  Quarter  Sessions  of  the  Peace  of 
any  County,  said  court  may  refer  said  case  to  a probation 
officer  or  to  any  person  or  persons,  for  investigation ; and 
such  probation  officer,  person  or  persons,  having  made  such 
investigation,  shall  appear  at  the  hearing  of  the  case  and  ad- 
vise the  Court  of  the  facts  obtained  in  such  investigation. 

Section  2.  Whenever  said  court,  acting  under  the  stat- 
ute to  which  this  is  a supplement,  shall  make  an  order  for  the 
support  and  maintenance  of  any  wife  or  child  against  the 
husband  or  father,  the  Court  may  in  its  discretion  include  in 
said  order  any  conditions  as  to  the  manner  and  time  of  pay- 
ment of  the  amount  ordered,  the  person  or  persons,  probation 
officer  or  society  to  whom  the  payments  shall  be  made  as 
trustee  for  the  wife  or  children,  and  as  to  any  other  matter 
or  thing  which  shall  appear  to  said  Court  to  be  proper  under 
the  circumstances  of  the  case;  provided,  that  the  Court  may, 
upon  the  petition  of  the  husband,  father,  wife,  children  or  any 
other  person,  after  hearing  the  parties  interested,  and  their 
witnesses,  change  the  order  of  Court  from  time  to  time ; but 
no  order  of  Court  shall  be  changed  unless  notice  of  the  ap- 
plication for  such  change  shall  have  been  served  upon  the 
parties  at  interest  in  the  manner  the  Court  shall  direct;  pro- 
vided, that  nothing  herein  contained  shall  be  construed  as 
limiting  the  right  and  power  of  the  Court  to  cause  the  ar- 
rest of  any  husband  or  father  without  notice  for  contempt 
of  court  for  refusal  or  neglect  to  obey  the  order  of  Court. 
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Section  3.  Whenever  any  such  husband  or  father  shall 
remain  imprisoned  in  default  of  a bond  for  a period  of  ten 
days,  or  sliall  refuse  or  neglect  to  obey  the  order  of  Court 
for  the  support  of  his  wife  or  children  according  to  the  terms 
and  conditions  of  said  order,  whether  surety  was  given  or 
not,  the  Court  may,  on  petition  of  the  wife,  children,  trustee 
or  any  person  or  persons,  or  on  the  certificate  of  a desertion 
probation  officer,  setting  forth  the  fact  of  such  failure  to  obey 
the  order  of  Court,  after  hearing,  summarily  punish  such  hus- 
band or  father  for  contempt  of  court  for  so  refusing  or 
neglecting  to  obey  said  order,  by  sentencing  such  husband 
or  father  to  imprisonment,  with  or  without  hard  labor,  in 
any  of  the  penal  or  reformatory  institutions  of  the  proper 
county  or  of  this  Commonwealth  until  such  time  as  he  shall 
have  complied  with  the  terms  of  said  order  of  court.  Such 
sentence  shall  not  be  for  more  than  a period  of  two  years, 
provided,  that  the  service  of  one  or  more  such  sentences  for 
contempt  of  court  shall  not  vacate  said  order  of  court,  but 
the  same  shall  continue  in  full  force;  and  provided  further, 
that  after  the  first  or  any  subsequent  sentence  of  imprison- 
ment for  contempt  of  court,  as  aforesaid,  the  court  may  pun- 
ish any  subsequent  refusal  or  neglect  to  obey  the  order  of 
Court  in  like  manner  as  aforesaid.  At  the  time  of  imposing 
sentence  of  imprisonment,  or  afterwards  during  the  period 
of  such  imprisonment  upon  petition  of  the  husband,  father, 
wife,  children,  or  any  other  person,  after  notice  to  all  other 
parties  interested,  the  Court  may  suspend  sentence,  or  modify 
the  same,  and  release  the  husband  or  father  with  or  without 
suret}^  in  charge  of  the  desertion  probation  officers  appointed 
under  the  provisions  of  this  act,  or  of  any  other  person  or  per- 
sons or  society,  and  upon  such  terms  and  conditions  as  may 
seem  fit,  during  the  period  of  suspension  of  sentence ; and  the 
Court  may,  upon  the  failure  of  the  husband  or  father  to  obey 
said  conditions,  end  said  period  of  suspension  of  sentence  and 
remand  said  husband  or  father  according  to  the  original  sen- 
tence; or  the  Court  may  discharge  the  husband  or  father  from 
probation  and  vacate  the  order  of  sentence  for  contempt  if 
the  husband  or  father  gives  bond  with  surety  in  such  amount 
as  the  Court  shall  name  and  if,  in  the  opinion  of  the  Court, 
the  conduct  of  the  husband  or  father  while  released  on  sus- 
pended sentence,  warrants  so  doing. 

Section  4.  Whenever  the  Court  shall  sentence  a hus- 
band or  father  to  imprisonment  at  hard  labor  under  the  pre- 
ceding section  of  this  act,  said  husband  or  father  shall  be  en- 
titled to  receive  from  his  labor  the  sum  of  fifty  cents  per  day 
for  each  day,  Sundays  and  legal  holidays  only  excepted,  dur- 
ing which  such  husband  or  father  is  imprisoned  at  hard  labor, 
the  same  to  be  paid  by  the  official  in  charge  of  the  penal  or 
reformatory  institution  in  which  said  husband  or  father  is 
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imprisoned  to  the  desertion  probation  officers  or  to  the  per- 
son or  persons,  or  society,  named  in  the  order  of  Court  as 
trustee  for  the  wife  or  children.  Such  sum,  with  the  food 
and  lodging  furnished  such  husband  or  father,  shall  be  con- 
sidered the  wages  paid  by  such  institution  for  the  labor  of 
such  husband  or  father,  and  shall  be  paid  as  one  of  the  gen- 
eral running  expenses  of  such  institution. 

Section  5.  Whenever  the  Court  of  Quarter  Sessions  of 
the  Peace  of  any  county  may  deem  it  necessary  and  desirable 
said  court  may  create  the  office  of  desertion  probation  officer 
and  appoint  annually  a discreet  person  to  serve  as  chief  de- 
sertion probation  officer,  and,  on  the  nomination  of  such  officer, 
may  appoint  from  time  to  time,  such  assistant  desertion  pro- 
bation officers,  clerks  and  stenographers  as  the  needs  of  the 
office  require.  The  desertion  probation  officers  shall  give 
bond  with  surety  in  such  sum  as  the  Court  shall  fix,  and  shall 
perform  such  duties  as  the  Court  shall  direct.  The 
salaries  of  such  officers,  clerks  and  stenographers  shall  be  fixed 
by  the  Court;  and  such  salaries,  together  with  the  office  ex- 
penses and  other  necessary  expenses  incurred  while  in  the 
actual  performance  of  duty,  shall  be  paid  by  the  county,  upon 
vouchers  approved  by  the  Court  and  county  commissioners. 

Section  6.  All  monies  received  by  the  desertion  proba- 
tion officers  appointed  under  the  provisions  of  this  act  shall 
be  receipted  for  by  said  officers  and  shall  be  paid  over  at  least 
once  a week  to  the  county  treasurer.  The  probation  officers 
shall  furnish  to  the  county  commissioners  and  to  the  county 
controller,  if  any,  at  the  time  any  sum  is  paid  over  to  the 
county  treasurer,  a statement  showing  the  person  or  persons 
from  whom  such  sums  were  received  and  the  person  or  per- 
sons, or  society  to  whom  such  sum  or  sums,  according  to  the 
order  of  the  court  and  the  information  possessed  by  said  de- 
sertion probation  officers,  should  be  paid,  together  with  the 
correct  addresses  of  such  person  or  persons,  or  society.  The 
monies  so  paid  to  the  county  treasurer  shall  be  paid  out  to 
the  person  or  persons,  or  society  entitled  to  receive  the  same 
upon  vouchers  approved  by  the  county  commissioners  and 
without  any  diminution  for  the  services  so  performed.  The 
accounts  of  the  office  of  the  desertion  probation  officers  shall 
be  audited  in  the  usual  manner.  i 

Section  7.  The  several  courts  of  this  Commonwealth 
shall  have  full  power  to  make  such  general  orders  and  rules 
of  Court  as  will  carry  into  operation  the  true  intent  and  mean- 
ing of  this  act. 

Section  8.  Whenever  any  person  is  receiving  support 
under  an  order  of  Court,  made  in  any  other  proceeding,  civil 
or  criminal,  in  this  Commonwealth,  said  person  shall  not  be 
entitled  to  an  order  of  support  against  the  same  defendant 
under  the  act  to  which  this  is  a supplement,  provided,  that 
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if  the  defendant  in  such  other  proceeding  shall  fail  to  obey 
said  order  of  court,  said  person  shall  be  entitled  to  the  benefit 
and  said  defendant  shall  be  subject  to  the  provisions  of 
the  act  to  which  this  is  a supplement. 

Section  9.  An  act  entitled  “A  Supplement  to  the  act  for 
the  relief  of  wives  deserted  by  their  husbands  in  the  county 
of  Lancaster  and  other  counties,  approved  the  twenty-seventh 
day  of  February,  one  thousand  eight  hundred  and  sixty- 
seven,”  approved  April  15th,  1869,  be  and  the  same  is  hereby 
repealed. 

PROPOSED  AMENDMENT  TO  JUVENILE  COURT 

ACT  OF  1903. 

AN  ACT 

Amending  “An  act  defining  the  powers  of  the  several  courts 
of  quarter  sessions  of  the  peace,  within  this  Common- 
wealth, with  reference  to  the  care,  treatment  and  con- 
trol of  dependant,  neglected,  incorrigible  and  delin- 
quent children,  under  the  age  of  sixteen  years,  and 
providing  for  the  means  in  which  such  power  may  be 
exercised,”  approved  April  23rd,  1903,  by  empowering 
the  Court  to  enforce  the  order  of  support  made  upon 
the  parent  or  parents,  of  the  child,  under  the  4th  Sec- 
tion of  said  act,  in  the  manner  provided  by  law  in  other 
desertion  and  non-support  cases  brought  under  the  Act 
of  April  13,  1867. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Commonwealth  of  Pennsylvania  in 
General  Assembly  met,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  that  Section  4 of  “An  act  defining  the 
powers  of  the  several  courts  of  quarter  sessions  of  the  peace, 
within  this  Commonwealth,  with  reference  to  the  care,  treat- 
ment, and  control  of  dependant,  neglected,  incorrigible  and 
delinquent  children,  under  the  age  of  sixteen  years,  and  pro- 
viding for  the  means  in  which  power  may  be  exercised,”  ap- 
proved the  twenty-third  day  of  April,  Anno  Domini  one  thou- 
sand nine  hundred  and  three,  which  now  reads  as  follows; 

“Section  4.  At  the  hearing,  the  judge  or  judges  holding 
such  session  of  the  court  shall  determine,  after  an  inquiry  into 
the  facts,  what  order  for  the  commitment  and  custody  and 
care  of  the  child,  the  child’s  own  good  and  the  best  interests 
of  the  State  may  require  ; and  may  commit  such  child  to  the 
care  of  its  parents,  subject  to  the  supervision  of  a probation 
officer,  or  to  some  suitable  institution,  or  the  care  of  some  re- 
putable citizen  of  good  moral  character,  or  to  the  care  of  some 
training  school,  or  to  an  industrial  school,  or  the  care  of  some 
association  willing  to  receive  it;  and  in  either  such  case  it 
shall  be  within  the  power  of  the  court  to  make  an  order 
upon  the  parent  or  parents  of  any  such  child,  to  contribute  to 
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the  support  of  the  child,  such  sum  as  the  court  may  determine ; 
it  being  further  provided  that,  in  all  cases  in  which  a delin- 
quent child  shall  be  committed  to  the  care  of  a reformatory 
institution,  when  such  a child  shall  be  discharged  from  such 
institution  the  court  shall  be  duly  advised  thereof,  and  a 
record  of  such  discharge  shall  be  kept  in  the  juvenile  court 
docket,”  be,  and  the  same  is  hereby  amended  to  read  as  fol- 
lows, to  wit : 

“Section  4.  At  the  hearing,  the  judge  or  judges  holding 
such  session  of  the  court  shall  determine,  after  an  inquiry 
into  the  facts,  what  order  for  the  commitment  and  custody 
and  care  of  the  child,  the  child’s  own  good  and  the  best  in- 
terests of  the  State  may  require;  and  may  commit  such  child 
to  the  care  of  its  parents,  subject  to  the  supervision  of  a pro- 
bation officer,  or  to  some  suitable  institution,  or  the 
care  of  some  reputable  citizen  of  good  moral  character,  or 
to  the  care  of  some  training  school,  or  to  an  industrial  school, 
or  to  the  care  of  some  association  willing  to  receive  it ; and  in 
either  case  it  shall  be  within  the  power  of  the  court  to  make 
an  order  upon  the  parent  or  parents  of  any  such  child  to  con- 
tribute to  the  support  of  the  child,  such  sum  as  the  court  may 
determine ; and  the  court  shall  have  full  power  and  authority 
to  refer  non-support  cases  to  the  desertion  probation  officers 
and  to  enforce  said  order  of  court  in  the  same  way  as  the 
court  of  quarter  sessions  of  the  peace  may  refer  cases  and 
enforce  the  order  for  support  made  under  and  by  virtue  of 
“An  act  for  the  relief  of  wives  and  children,  deserted  by  their 
husbands  and  fathers,  within  this  Commonwealth,”  approved 
the  thirteenth  day  of  April,  Anno  Domini  one  thousand  eigrht 
hundred  and  sixty-seven,  and  the  supplements  thereto  which 
have  been  heretofore  passed  or  may  hereafter  be  passed  ; it 
being  further  provided  that,  in  all  cases  in  which  a delinquent 
child  shall  be  committed  to  the  care  of  a reformatorv  institu- 
tion, when  such  child  shall  be  discharged  from  such  institu- 
tion the  court  shall  be  duly  advised  thereof,  and  a record  of 
such  discharge  shall  be  kept  in  the  juvenile  court  docket.” 

THE  AMERICAN  UNIFORM  DESERTION  ACT  WITH 
CHANGES  SUGGESTED  FOR  PENNSYLVANIA. 

AN  ACT 

Making  it  a misdemeanor  for  a husband  to  desert  or  wilfully 
neglect  to  support  his  wife  in  destitute  circumstances 
or  for  a parent  to  wilfully  neglect  to  support  his  or  her 
legitimate  or  illegitimate  children  under  sixteen  years 
of  age,  providing  punishment  therefor  and  empowering 
the  Court  to  make  an  order  of  support  and  enforce  the 
same.  (1) 

(1)  The  title  recommended  by  the  Commissioners  was  much  short- 
er, but  our  Constitutional  requirement  concerning  titles  is  strict  in  re- 
gard to  fullness,  and  the  above  is  suggested. 
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Section  I.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Commonwealth  of  Pennsylvania  and  it 
is  hereby  enacted  by  the  authority  of  the  same ; That  any 
person  who  shall  without  reasonable  cause,  desert  or  wil- 
fully neglect  or  refuse  to  provide  for  the  support  and 
maintenance  of  his  wife  in  destitute  or  necessitous  circum- 
stances ; or  any  person  who  shall,  without  reasonable  cause 
desert  or  wilfully  neglect  or  refuse  to  provide  for  the  support 
and  maintenance  of  his  or  her  legitimate  or  illegitimate  child 
or  children  under  the  age  of  sixteen  years  in  destitute  or 
necessitous  circumstances,  shall  be  guilty  of  a misdemeanor 
and,  on  conviction  thereof,  shall  be  punished  by  fine  not  ex- 
ceeding five  hundred  dollars,  or  imprisonment,  not  exceeding 
two  years,  or  both,  with  or  without  hard  labor,  in  the  dis- 
cretion of  the  Court.  And  it  is  hereby  made  the  duty  of  the 
parent  of  any  illegitimate  child  or  children  under  the  age  of 
sixteen  years  to  provide  for  the  support  and  maintenance  of 
such  illegitimate  child  or  children.  (2) 

Section  IT.  Proceedings  under  this  Act  may  be  instituted 
upon  complaint  made  under  oath  or  affirmation  by  the  wife 
or  child  or  children,  or  by  any  other  person,  against  any  per- 
son guilty  of  either  of  the  above  offenses.  (3) 

Section  III.  At  any  time  before  the  trial,  upon  petition 
of  the  complainant  and  upon  notice  to  the  defendant,  the 
Court,  or  a Judge  thereof  in  vacation,  may  enter  such  tem- 
porary order  as  may  seem  just,  providing  for  the  support  of 
the  deserted  wife  or  children,  or  both,  pendente  life,  and  may 
punish  for  violation  of  such  order  as  for  contempt.  (4) 

Section  IV.  Before  the  trial,  with  the  consent  of  the  de- 
fendant. or  at  the  trial,  on  entry  of  a plea  of  guilty,  or  after 
conviction,  instead  of  imposing  the  penalty  hereinbefore  pro- 
vided, or  in  addition  thereto,  the  court  in  its  discretion,  hav- 
ing regard  to  the  circumstances,  and  to  the  financial  ability, 
or  earning  capacity  of  the  defendant,  shall  have  the  power 
to  make  an  order,  which  shall  be  subject  to  change  by  the 
court  from  time  to  time,  as  circumstances  may  require,  direct- 
ing the  defendant  to  pay  a certain  sum  periodically  (5)  to  the 

(2)  This  is  practically  the  form  first  proposed  by  the  Commission; 
they  later  eliminated  illegitimate  children,  and  Section  I recommended 
by  the  Commission  reads  as  follows: 

Section  I.  Be  it  enacted,  etc..  That  any  husband  who  shall,  with- 
out just  cause,  desert  or  wilfully  neglect  or  refuse  to  provide  for  the 
support  and  maintenance  of  his  wife  in  destitute  circumstances;  or  any 
parent  who  shall,  without  lawful  excuse,  desert  or  wilfully  neglect  or 
refuse  to  provide  for  the  support  and  maintenance  of  his  or  her  child 
or  children  under  the  age  of  sixteen  years  in  destitute  or  necessitous 
circumstances,  shall  be  guilty  of  a crime  and,  on  conviction  thereof, 
shall  be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  impris- 
onment in  the  not  exceeding  two  years,  or  both, 

with  or  without  hard  labor,  in  the  discretion  of  the  Court. 

(3)  This  section  is  the  same  as  recommended  by  the  Commission. 

(4)  This  section  is  the  same  as  recommended  by  the  Commission. 

(5)  The  Eecommended  Act  here  has  the  following  words  inserted: 
“for  a term  not  exceeding  two  years.” 

As  to  objections  of  this,  see  body  of  this  report. 
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wife  or  to  the  guardian,  curator  or  custodian  of  the  said  minor 
child  or  children,  or  to  an  organization  or  individual  approved 
by  the  court  as  trustee ; and  shall  also  have  the  power  to  re- 
lease the  defendant  from  custody  on  probation  (6)  in  the 
manner  provided  by  “an  act  for  the  relief  of  wives  and  chil- 
dren, deserted  by  their  husbands  and  fathers,  within  this 
Commonwealth,”  approved  the  thirteenth  (ISth)  day  of  Ap- 
ril, Anno  Domini,  one  thousand  eight  hundred  and  sixty- 
seven,  and  the  supplements  thereto,  provided  the  defendant 
enters  into  a recognizance,  in  such  sum,  with  or  without  sure- 
ty, as  the  court  shall  direct^  for  the  compliance  with  said 
order. 

Section  V.  If  the  court  be  satisfied  by  information  and 
due  proof  under  oath,  that  (7)  the  defendant  has  violated  the 
term  of  such  order,  it  may  forthwith  proceed  with  the  trial 
of  the  defendant  under  the  original  charge,  or  sentence  him  or 
her  under  the  original  conviction,  or  enforce  the  suspended 
sentence,  as  the  case  may  be.  In  case  of  forfeiture  of  recogni- 
zance, and  enforcement  thereof  by  execution,  the  sum  re- 
covered may,  in  the  discretion  of  the  court,  be  paid,  in  whole 
or  in  part,  to  the  wife,  or  to  the  guardian,  curator,  custodian 
or  trustee  of  the  said  minor  child  or  children. 

Section  VI.  No  other  or  greater  evidence  shall  be  re- 
quired to  prove  the  marriage  of  such  husband  and  wife,  or 
that  the  defendant  is  the  father  or  mother  of  such  child  or 
children,  whether  legitimate  or  illegitimate,  (8)  than  is  or 
shall  be  required  to  prove  such  facts  in  a civil  action. 
In  no  prosecution  under  this  Act  shall  any  existing  stat- 
ute or  rule  of  law  prohibiting  the  disclosure  of  confiden- 
tial communications  between  husband  and  wife  apply,  and 
both  husband  and  wife  shall  be  competent  witnesses 
to  testify  against  each  other  to  any  and  all  relevant  mat- 
ters including  the  fact  of  such  marriage  and  the  parentage 
of  such  child  or  children  ; Provided  that  neither  shall  be  com- 
pelled to  give  evidence  incriminating  himself  or  herself.  Proof 
of  the  desertion  of  such  wife,  child  or  children  in  destitute 
or  necessitous  circumstances  or  of  neglect  or  refusal  to  pro- 

(6)  From  this  point  to  the  end  of  this  section  the  Recommended 
Act  is  as  follows: 

“For  the  period  so  fixed,  upon  his  or  her  entering  into  a recogni- 
zance, with  or  without  surety,  in  such  sum  as  the  court  or  a .Judge 
thereof  in  vacation,  may  order  and  apnrove.  The  condition  of  the 
recognizance  shall  be  such  that  if  the  defendant  shall  make  his  or  her 
personal  appearance  in  court  whenever  ordered  to  do  so,  and  shall  fur- 
ther comply  with  the  terms  of  such  order  of  support,  or  of  any  subse- 
quent modification  thereof,  then  such  recognizance  shall  be  void,  other- 
wise of  full  force  and  effect. 

This  section  shows  the  desirability  of  passing  the  supplement  to  the 
Act  of  1867  proposed  in  this  Report. 

(7)  The  Act  recommended  by  the  Commission  here  has  the  follow- 
ing words  inserted:  “at  any  time  during  said  neriod  of  two  years.” 

(8)  The  words  “whether  legitimate  or  illegitimate”  are  omitted 
ill  the  Recommended  Act. 
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vide  for  the  support  and  maintenance  of  such  wife,  child  or 
children  shall  be  prima  facie  evidence  that  such  desertion  or 
refusal  is  wilful. 

Section  VII.  Whenever  the  Court  shall  sentence  a hus- 
band or  father  to  imprisonment  at  hard  labor  under  the  pro- 
visions of  this  act,  said  husband  or  father  shall  be  entitled 
to  receive  from  his  labor  the  sum  of  fifty  cents  per  day  for 
each  day,  Sundays  and  lep^al  holidays  only  excepted,  during- 
which  such  husband  or  father  is  imprisoned  at  hard  labor, 
the  same  to  be  paid  by  the  official  in  charge  of  the  penal  or 
reformatory  institution  in  which  said  husband  or  father  is 
imprisoned  to  the  desertion  probation  officers  or  to  the  per- 
son or  persons,  or  society,  named  in  the  order  of  court  as 
trustee  for  the  wife  or  children.  Such  sum,  with  the  lodging 
and  food  furnished  such  husband  or  father,  shall  be  considered 
the  wages  paid  by  such  institution  for  the  labor  of  such  hus- 
band or  father,  and  shall  be  paid  as  one  of  the  general  run- 
ning expenses  of  such  institution. (9) 

Section  VIII.  Whenever  any  person  is  receiving  supnort 
under  an  order  of  court  made  in  anv  other  proceedine.  civil, 
criminal  or  quasi-criminal,  in  this  Commonwealth,  said  per- 
son shall  not  be  entitled  to  an  order  of  support,  against  the 
same  defendant  under  this  act,  provided,  that  if  the  .defendant 
in  such  other  proceeding  shall  fail  to  obev  said  order  of  Court, 
said  person  shall  be  entitled  to  the  benefit  of  this  act  and  said 
defendant  shall  be  subject  to  the  provisions  of  this  act.  (10) 

Section  IX.  The  several  courts  of  this  Commonwealth 
shall  have  full  power  to  make  such  general  orders  and  rules 
of  Court  as  will  carry  into  operation  the  true  and  intent  and 
meaning  of  this  act.  (10) 

Section  X.  That  an  act  making  it  a misdemeanor  for  a 
husband  or  father  to  desert  and  neglect  to  support  his  wife 
or  children,  etc.,  approved  March  13th,  A.  D..  1903,  be  and 
the  same  is  hereby  repealed-— Provided,  that  nothing  contained 
in  this  act  shall  repeal,  alter  or  in  any  way  affect  the  validity 
of  the  “Act  for  the  relief  of  wives  and  children  deserted  by 
their  husbands  and  fathers  within  this  Commonwealth,”  ap- 
proved the  13th  day  of  April,  A.  D.,  1867,  and  the  supple- 
ments thereto.  (10) 

(9)  The  -vrording  of  this  section  is  some-what  different  from  that 
of  the  Eecommended  Act  and  is  suggested  as  an  improvement.  Section 
VTT  of  the  Eecommended  Act  reads  as  follo-ws: 

“It  shall  be  the  duty  of  the  sheriff,  warden,  or  other  official  in 
charge  of  the  County  Jail,  or  of  the  custodian  of  the  Eeformatory, 
Workouse.  or  House  of  Correction,  in  which  any  person  is  confined  on 
account  of  a sentence  at  hard  labor,  under  this  Act,  to  pay  over  to  the 
wife,  or  to  the  guardian,  curator  or  custodian  of  his  or  her  minor  child 
or  children  or  to  any  organization  or  individual  approved  by  the  Coijrt 
as  Trustee,  at  the  end  of  each  week,  for  the  support  of  such  wife,  child 

or  children,  a sum  equal  to  for  each  day’s  labor 

performed  by  said  person  so  confined.’’ 

(10)  Sections  VTTI.  IX  and  X are  not  in  the  Eecommended  Act, 
and  are  suggested  as  being  necessary  and  proper  in  Pennsylvania. 


